AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§243.7

manufacturer, lessor, lessee, or inde-
pendent contractor.

Plant railroad means a plant or in-
stallation that owns or leases a loco-
motive, uses that locomotive to switch
cars throughout the plant or installa-
tion, and is moving goods solely for use
in the facility’s own industrial proc-
esses. The plant or installation could
include track immediately adjacent to
the plant or installation if the plant
railroad leases the track from the gen-
eral system railroad and the lease pro-
vides for (and actual practice entails)
the exclusive use of that trackage by
the plant railroad and the general sys-
tem railroad for purposes of moving
only cars shipped to or from the plant.
A plant or installation that operates a
locomotive to switch or move cars for
other entities, even if solely within the
confines of the plant or installation,
rather than for its own purposes or in-
dustrial processes, will not be consid-
ered a plant railroad because the per-
formance of such activity makes the
operation part of the general railroad
system of transportation.

Qualified means that a person has
successfully completed all instruction,
training, and examination programs re-
quired by both the employer and this
part, and that the person, therefore,
may reasonably be expected to pro-
ficiently perform his or her duties in
compliance with all Federal railroad
safety laws, regulations, and orders.

Refresher training means periodic re-
training required by an employer for
each safety-related railroad employee
to remain qualified.

Safety-related duty means either a
safety-related task or a Kknowledge-
based prohibition that a person meet-
ing the definition of a safety-related
railroad employee is required to com-
ply with, when such duty is covered by
any Federal railroad safety law, regu-
lation, or order.

Safety-related railroad employee means
an individual who is engaged or com-
pensated by an employer to:

(1) Perform work covered under the
hours of service laws found at 49 U.S.C.
21101, et seq.;

(2) Perform work as an operating
railroad employee who is not subject to
the hours of service laws found at 49
U.S.C. 21101, et seq.;
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(3) In the application of parts 213 and
214 of this chapter, inspect, install, re-
pair, or maintain track, roadbed, and
signal and communication systems, in-
cluding a roadway worker or railroad
bridge worker as defined in §214.7 of
this chapter;

(4) Inspect, repair, or maintain loco-
motives, passenger cars or freight cars;

(5) Inspect, repair, or maintain other
railroad on-track equipment when such
equipment is in a service that con-
stitutes a train movement under part
232 of this chapter;

(6) Determine that an on-track road-
way maintenance machine or hi-rail
vehicle may be used in accordance with
part 214, subpart D of this chapter,
without repair of a non-complying con-
dition;

(7) Directly instruct, mentor, inspect,
or test, as a primary duty, any person
while that other person is engaged in a
safety-related task; or

(8) Directly supervise the perform-
ance of safety-related duties in connec-
tion with periodic oversight in accord-
ance with §243.205.

Safety-related task means a task that
a person meeting the definition of a
safety-related railroad employee per-
forms, when such task is covered by
any Federal railroad safety law, regu-
lation, or order.

Task-based training means a type of
formal training with a primary focus
on teaching the skills necessary to per-
form specific tasks that require some
degree of neuromuscular coordination.

Tourist, scenic, historic, or excursion
operations that are not part of the general
railroad system of transportation means a
tourist, scenic, historic, or excursion
operation conducted only on track used
exclusively for that purpose (i.e., there
is no freight, intercity passenger, or
commuter passenger railroad operation
on the track).

§243.7 Penalties and consequences for
noncompliance.

(a) A person who violates any re-
quirement of this part, or causes the
violation of any such requirement, is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and, where a grossly
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negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $100,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See Appendix A to this
part for a statement of agency civil
penalty policy.

(b) A person who violates any re-
quirement of this part or causes the
violation of any such requirement may
be subject to disqualification from all
safety-sensitive service in accordance
with part 209 of this chapter.

(c) A person who knowingly and will-
fully falsifies a record or report re-
quired by this part may be subject to
criminal penalties under 49 U.S.C.
21311.

Subpart B—Program Components
and Approval Process

§243.101 Employer program required.

(a)(1) Effective January 1, 2018, each
employer conducting operations sub-
ject to this part with 400,000 total em-
ployee work hours annually or more
shall submit, adopt, and comply with a
training program for its safety-related
railroad employees.

(2) Effective January 1, 2019 or four
years from the date of issuance of
FRA’s Interim Final Compliance
Guide, whichever is later, each em-
ployer conducting operations subject
to this part with less than 400,000 total
employee work hours annually shall
submit, adopt, and comply with a
training program for its safety-related
railroad employees.

(b) Except for an employer subject to
the requirement in paragraph (a)(2) of
this section, an employer commencing
operations subject to this part after
January 1, 2018 shall submit a training
program for its safety-related railroad
employees prior to commencing oper-
ations. Upon commencing operations,
the employer shall adopt and comply
with the training program.

(¢c) In the program required by this
part, the employer shall:

(1) Classify its safety-related railroad
employees in occupational categories
or subcategories by craft, class, task,
or other suitable terminology;

§243.101

(2) Define the occupational cat-
egories or subcategories of safety-re-
lated railroad employees. The defini-
tion of each category or subcategory
shall include a list of the Federal rail-
road safety laws, regulations, and or-
ders that the employee is required to
comply with, based on the employee’s
assignments and duties, broken down
at a minimum to the applicable part of
the Code of Federal Regulations, sec-
tion of the United States Code, or cita-
tion to an order. The listing of the Fed-
eral requirements shall contain the de-
scriptive title of each law, regulation,
or order;

(3) Create tables or utilize other suit-
able formats which summarize the in-
formation required in paragraphs (c)(1)
and (2) of this section, segregated by
major railroad departments (e.g., Oper-
ations, Maintenance of Way, Mainte-
nance of Equipment, Signal and Com-
munications). After listing the major
departments, the tables or other for-
mats should list the categories and
subcategories of safety-related railroad
employees within those departments;

(4) Develop procedures to design and
develop key learning points for any
task-based or knowledge-based train-
ing; and

(5) Determine how training shall be
structured, developed, and delivered,
including an appropriate combination
of classroom, simulator, computer-
based, correspondence, OJT, or other
formal training. The curriculum shall
be designed to impart knowledge of,
and ability to comply with applicable
Federal railroad safety laws, regula-
tions, and orders, as well as any rel-
evant railroad rules and procedures
promulgated to implement those appli-
cable Federal railroad safety laws, reg-
ulations, and orders.

(d) On-the-job (OJT) training require-
ments:

(1) If a training program has OJT, the
OJT portion of the training program
shall consist of the following three key
components:

(i) A brief statement describing the
tasks and related steps the employee
learning the job shall be able to per-
form;

(ii) A statement of the conditions
(prerequisites, tools, equipment, docu-
mentation, briefings, demonstrations,
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